





$4284 


September 15, 1932 55 A Volume 8, Number | 
10c a Copy / $1 Per Year 


THE LOS ANGELES 


SPULLETES 


Official Publication of the Los Angeles Bar Association, Los Angeles, California 





THE RECALL OF JUDGES 


PROCEDURE AT THE RECALL ELECTION 


THE PRESS APPROVES BAR PLEBISCITE 


S ATENA A CORRUPT MAN OF GENIUS 


THE MEXICAN DIVORCE PROBLEM 


OBSERVANCE OF CONSTITUTION WEEK 





A plebiscite will be held by the Los Angeles Bar 
Association on the candidates seeking to replace 
the three judges against whom recall proceedings 
have been initiated. Members are requested to co- 
operate and return the questionnaires and ballots 
promptly. 











— 





Printed by PARKERy STONE & BAIRD COMPANY 


Law Printers and Engravers 
241 East Fourth Street Los Angeles, California 








Page 2 LOS ANGELES BAR ASSOCIATION BULLETIN 











TITLE INSURANCE 
ann [RUST COMPANY 


(apital and Surplus $14,000,000 


TITLE INSURANCE 
ESCROWS 
TRUSTS 


Telephone 
MAdison 2311 













THE OLDEST TRUST 





COMPANY IN THE 








mbbahiit 





SOUTHWEST | | 


LOS ANGELES 





B 


The 
ndert 
for the 
John 
Valte 
ecall | 
ation 
Associ 
ondur 
n con 
Jompéz 

Ear! 
closure 
regula 
keivers 
Mortg 
bures i 
Guerir 
the Bc 
Bar A 
Judici: 
of the 
respect 
tee m 
charge 
the ju 
named 
corded 
the co! 
A ft 
it cally 
y} 2port 
2P22ABOM) a5 fi] 

| eport 
1, of tl 








433 SOUTH SPRING the Ju 





169883 


LOS ANGELES BAR ASSOCIATION BULLETIN 


Page 3 








The Los Angeles Bar Association has 
ndertaken the task of making it possible 
for the voters of the county to recall judges 
John W. Fleming, Dailey S. Stafford and 
Valter Guerin. The decision to initiate the 
ecall was made after an exhaustive investi- 
ation by the Judiciary Committee of the 
Association of charges of improper judicial 
ronduct on the part of each of these judges 
in connection with the American Mortgage 
Company receivership. 
Early in the spring of this year, public dis- 
klosures were made of charges of grave ir- 
regularities in the administration of the re- 
ceivership affairs of the defunct American 
Mortgage Company. Some of these disclo- 
fures involved Judges Fleming, Stafford and 
suerin. The matter came to the attention of 
the Board of Trustees of the Los Angeles 
Bar Association and was referred to the 
Judiciary Committee, a standing committee 
of the Association, composed of able and 
respected leaders of the Bar. This commit- 
tee made a careful investigation of all 
charges involving the judicial conduct of 
the judges in question. Each of the judges 
named was interviewed, and each was ac- 
corded the opportunity of a hearing before 
the committee. 

After approximately six weeks of prac- 
cally constant work by the committee, a 
sport of its findings and recommendations 





222°) as filed with the Board of Trustees. This 


rj eport is printed in extenso in No. 8, of Vol. 
|, of the Los Angeles Bar Association BuL- 


{LDG. -| ETIN, issued under date of April 21, 1932. 


\|“he conclusions and recommendations of 
he Judiciary Committee are in part as fol- 
yOwWs: 

“As to Judge Walter Guerin, Judge 
Dailey S. Stafford and Judge John L. 
Fleming, it is our conclusion that each 
has conducted himself in his judicial 
office in a manner contrary to judicial 
ethics and prejudicial to the proper ad- 
ministration of justice. The actions of 


The Recall of Judges Fleming, Stafford 


and Guerin Demanded 


CAMPAIGN TO BE CONDUCTED BY BAR ASSOCIATION IN INTER- 
EST OF THE PUBLIC. RECITAL OF CHARGES. VOTERS 
MAY EXPECT ATTEMPT TO CONFUSE THEM AS TO 
REAL ISSUE. SUCCESS OF RECALL PERSONAL 
RESPONSIBILITY OF MEMBERS OF THE BAR 


By Harry J. McClean, Member of Special Committee on the Recall of Judges, 
of the Los Angeles Bar Association 


each of them constitute a violation of 
long and well-established principles gov- 
erning judicial conduct, and directly con- 
cern the interests of the public which 
looks to the Court for the unprejudiced 
determination of the rights and obliga- 
tions of litigants. 

“Their offenses are against the judicial 
office itself, and cannot be considered 
merely from the standpoint of the per- 
sonal interest and fortunes of these three 
men. Their practices have of necessity 
seriously affected the good repute of the 
Bench at large and engendered the belief 
that litigants do not receive fearless and 
impartial consideration. This strikes at 
the very foundations of the administra- 
tion of Justice. 

“It is our conclusion, therefore, that 
Judge Walter Guerin, Judge Dailey S. 
Stafford and Judge John L. Fleming 
should not be continued in judicial office. 

“That unless Judge Walter Guerin, 
Judge Dailey S. Stafford, and Judge John 
L. Fleming voluntarily resign from their 
respective judicial offices, the Los Angeles 
Bar Association initiate a recall of such 
Judges at the coming November election, 
or take such other steps as your Board 
may deem advisable to effect their re- 
moval.” 

Report Carefully Considered 

Upon the filing of the report of the Ju- 
diciary Committee, the Board of Trustees 
read, and gave earnest and careful consid- 
eration to its contents, following which, at 
a meeting attended by all of the members 
of the Board of Trustees, the report was 
approved and adopted by a unanimous vote. 

There are only two methods under the 
law by which the involuntary removal of a 
Judge from the Bench may be effected. One 
is by way of impeachment before the State 
Legislature; the other is by recall. The his- 
tory of impeachment proceedings against 
members of the Bench in California clearly 
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One Lawyer to Every 562 Persons 


IS CALIFORNIA’S 1930 RECORD. IN LOS ANGELES, ONE LAWYER 
TO EVERY 382 PERSONS IN 1930 


There is more than a lot of “food for 
thought” in the report of the Sub-Committee 
of the Council of the Section of Legal Edu- 
cation and Admissions to the Bar, just 
printed in the American Bar Association 
Advance Program of the October meeting 
at Washington. The evidence of an over- 
crowded bar is presented in almost startling 
comprehensiveness. Tabulated statistics of 
the situation in every state and large city 
are presented in infinite detail. 

It shows that in 1930 there were 10,109 
lawyers in California; that the population 
per lawyer was 582; that in Los Angeles 
there were 3,236 lawyers in 1930, and the 
population per lawyer 382. (There has been 
a great increase in the number of lawyers 
in Los Angeles since 1930, and the State 
3ar record shows 5,369 lawyers holding a 
license in this county in 1932). 

The Committee’s report presents statistics 
on “Professions in the United States,” 
which include the number of lawyers, physi- 
cians, clergymen, dentists, and technical 
engineers in 1930. These show that there 
were in 1930, 160,605 lawyers, 153,803 
physicians, 148,848 clergymen, 71,055 den- 
tists, and 226,249 technical engineers. It is 


also shown that the percentage passing bar 
examinations in California in 1928, 1929, 
1930 and 1931, were 52, 52, 42, and 44, per- 
cent, respectively. 

Law school attendance in the United 
States in 1930 was 46,736, as against an at- 
tendance of 24,503 in 1920. 

The report of the Committee, which is 
signed by John E. Bixby, Chairman ; George 
Smith, and R. Allan Stephens, says in part: 


“Census figures for 1930 reveal a 
total of 160,605 lawyers in the forty- 
eight states and the District of Columbia, 
as compared with 122,519 ten years be- 
fore. During the last decade the numbers 
in our profession have increased by a 
third, which is twice the percentage of 
increase of population during the same 
period, and five times that of the doctors. 

The increase in lawyers over the 
two decades from 1900 to 1920 was reg- 
ular and considerably less in proportion 
than the population as was also the case 
with clergymen, while the medical pro- 
fession actually showed a decline in num- 
bers from 1910 to 1920. In the last ten 
years, the lawyers have increased more, 
relatively, than any of these groups.” 
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shows that it is cumbersome and ineffective. 
Hence, acting upon the recommendation of 
the Judiciary Committee, the Board of 
Trustees decided to attempt to bring about 
the removal of the three Judges named by 
a recall proceeding. Thereupon, President 
Robert P. Jennings appointed a committee 
to direct the work of the recall, composed 
of Raymond L. Haight, Chairman, Clyde 
C. Shoemaker, and Harry J. McClean. 


Recall Petitions Filed 


The Recall Committee proceeded at once 
to the preparation and circulation of recall 
petitions. It secured in excess of 100,000 
signatures to each of the three petitions. The 
sufficiency of each petition has been certi- 
fied by the Registrar of Voters of Los An- 
geles County, and by the Secretary of State. 

The Board of Trustees of the Los An- 
geles Bat Association decided that the re- 
call election should be held concurrently 
with the general election on November 8, 
in order to avoid the expense to taxpayers 
of a special election. Therefore, the recall 
of these three judges will be presented to 
the voters of the County at the general elec- 
tion on November 8, 1932. 

The recall movement was initiated by the 
Los Angeles Bar Association in the interests 
of good government, and public bodies gen- 
erally have declared their intention of ac- 
tively supporting the campaign. Assurances 
of this intention have been received by the 
committee from a great many organizations, 
including the Los Angeles Chamber of Com- 
merce, Service Clubs Presidents’ Council, 
Long Beach Bar Association, Beverly Hills 
Bar Association, Inglewood Bar Associa- 
tion. The Lawyers’ Club adopted the report 
of its fact-finding committee which recom- 
mended that the Club approve the pending 
recall proceedings against Judges Fleming, 
Guerin and Stafford. The committee has 
been informed by circulators of the recall 
petitions that approximately eighty-seven 
per cent of the persons solicited for signa- 
tures, signed the recall petitions. An awak- 
ened public interest in the matter is further 
evidenced by the fact that the signatures on 
the petitions filed, averaged eighty-five per 
cent valid, an exceptionally high percentage. 


Judicial Ethics Violated 


Preliminary to a brief recital of the acts 
constituting improper judicial conduct, ref- 
erence is made to the canons of judicial 
ethics which ‘the Judiciary Committee found 


to have been violated by these Judges. In 
1924, the American Bar Association adopted 
a code of Judicial Ethics. This code declares 
what has always been recognized as govern- 
ing principles in the administration of the 
law. The canons relevant to this situation 
are as follows: 

“A judge’s official conduct should be 
free from impropriety and the appearance 
of impropriety; he should avoid infrac- 
tions of law. 

“Trustees, receivers, masters, referees, 
guardians and other persons appointed by 
a judge to aid in the administration of 
justice should have the strictest probity 
and impartiality and should be selected 
with a view solely to their character and 
fitness. The power of making such ap- 
pointments should not be exercised by 
him for personal or partisan advantage. 
He should not permit his appointments to 
be controlled by others than himself. He 
should also avoid nepotism and undue 
favoritism in his appointments. 

“While not hesitating to fix and ap- 
prove just amounts, he should be most 
scrupulous in granting or approving com- 
pensation for the services or charges of 
such appointees to avoid excessive allow- 
ances, whether or not excepted to or 
complained of. He cannot rid himself of 
this responsibility by the consent of coun- 
sel. 

“He should not act in a controversy 
where a near relative is a party; he 
should not suffer his conduct to justify 
the impression that any person can im- 
properly influence him or unduly enjoy 
his favor, or that he is affected by the 
kinship, rank, position or influence of any 
party or other person. 

“He should not accept inconsistent du- 
ties; nor incur obligations, pecuniary or 
otherwise, which will in any way inter- 
fere or appear to interfere with his devo- 
tion to the expeditious and proper admin- 
istration of his official functions. 

“He should avoid giving ground for 
any reasonable suspicion that he is utiliz- 
ing the power or prestige of his office to 
persuade or coerce others to patronize or 
contribute, either to the success of private 
business ventures, or to charitable enter- 
prises. He should, therefore, not enter 
into such private business, or pursue such 
a course of conduct, as would justify 
such suspicion, nor use the power of his 
office or the influence of his name to pro- 








Page 6 


LOS ANGELES BAR ASSOCIATION BULLETIN 





mote the business interests of others; he 
should not solicit for charities, nor should 
he enter into any business relation which, 
in the normal course of events, reason- 
ably to be expected, might bring his per- 
sonal interest into conflict with the im- 
partial performance of his official duties. 

“He should not accept any presents or 
favors from litigants, or from lawyers 
practicing before him or from others 
whose interests are likely to be submitted 
to him for judgment. 

“Tn every particular his conduct should 
be above reproach. He should be consci- 
entious, studious, thorough, courteous, 
patient, punctual, just, impartial, fearless 
of public clamor, regardless of public 
praise, and indifferent to private political 
or partisan influences; he should admin- 
ister justice according to law, and deal 
with his appointments as a public trust ; 
he should not allow other affairs or his 
private interests to interfere: with the 
prompt and proper performance of his 
judicial duties, nor should he administer 
the office for the purpose of advancing 
his personal ambitions or increasing his 
popularity.” 


Conduct of the Judges 


We shall now consider the judicial con- 
duct of the Judges in question, particularly 
wherein such conduct violates the Canons 
of Judical Ethics quoted above. 


Re Judge John L. Fleming 


Competent and trustworthy evidence be- 
fore the Judiciary Committee showed an 
unusual interest on the part of Judge Flem- 
ing in appointing Charles Allison, either as 
receiver or as co-receiver, in matters con- 
nected with the American Mortgage Com- 
pany. Court records reveal the appointment 
of Allison as co-receiver with A. J. Sho- 
walter, in eleven such cases. The Judiciary 
Committee found “that the appointment of 
Allison as a co-receiver or as a receiver was 
neither necessary nor desirable,” and that 
“Allison’s sole qualification was his supposed 
political influence and his assistance of 
judges in their campaigns.” 

The evidence further showed that Judge 
Fleming was at one time interested in, and 
had previously served as president of, the 
Washington Commercial & Savings Bank. 
The committee found that out of five hun- 
dred shares of its stock, Judge Fleming 
owned 106 shares standing of record in the 


name of L. C. Busby (whom Jvsige Flem- 
ing appointed in several receiverships). 
Judge Fleming admitted to the committee 
that he had asked friends and several law- 
yers to deposit funds in this bank, but stated 
that he always personally guaranteed the 
safety of their deposits. Judge Fleming ad- 
mitted solicitation of one such deposit of 
$2,000 from a member of the local Bar last 
winter, while the bank was in some diffi- 
culty. The lawyer stated to the Committee 
that he received no such personal guarantee 
by Judge Fleming. In the same connection, 
the Committee found that L. C. Busby was 
very active in December, 1931, in procuring 
deposits for the same bank trom his co- 
receivers and from others. Allison, as re- 
ceiver, deposited some $23,000 of receiver- 
ship funds in this bank, having procured 
from Judge Guerin an order which per- 
mitted such deposit. The Committee also 
found that when the bank in question was 
threatened with a run, Receiver Showalter 
deposited therein $2,500 of receivership 
funds without any order of court, and also 
deposited $5,000 additional funds of him- 
self and another, being funds held by them 
for others. Showalter stated to the Com- 
mittee that he was directly solicited by Judge 
Fleming to obtain funds for deposit in the 
bank, and that Judge Fleming insisted that 
he (Showalter) should deposit receivership 
money therein. 

Judge Fleming stated to the Committee 
that he had no knowledge that any receiver- 
ship funds were deposited in the said bank, 
and that he made no request for the deposit 
of receivership funds “from any receiver 
appointed by him.” R. E. Allen, another 
receiver in numerous cases, told the Com- 
mitttee that Judge Fleming solicited him to 
deposit receivership funds in the said bank 
in January, 1931. Judge Walter S. Gates 
told the committee that on one occasion 
Judge Fleming asked him to make an order 
substituting the said bank as a depositary 
for receivers’ funds, which Judge Gates re- 
fused to do. The Committee found that 
thereafter Judge Guerin made an order in 
the same case, providing that deposit of re- 
ceivership funds might be made in either 
the said bank or the Citizens National Trust 
& Savings Bank. The Judiciary Committee 
concluded that, “the appointment by Judge 
Fleming of Allison as receiver . . . appears 
to have been based not upon any particular 
qualification of Allison for the position but 
upon Allison’s previous activities as a cam- 
paign worker for judges seeking election 
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and upon Allison’s supposed political influ- 
ence.” 

The great preponderance of evidence be- 
fore the Committee clearly established the 
breach on the part of Judge Fleming of 
those standards for judicial conduct with- 
out the compliance with which a judge 
should forfeit his office. 


Re Judge Dailey S. Stafford 


The Judiciary Committee found that 
Judge Dailey S. Stafford accepted presents 
and favors from the said Charles Allison 
while the latter was acting as receiver in 
numerous actions pending in the Superior 
Court. 

In the case of Julian vs. Schwartz, Su- 
perior Court No. 315345, the record shows 
that Judge Stafford made an order on Aug- 
ust 21, 1931, allowing Allison, as sole re- 
ceiver, receiver’s fee of $1,000 per month. 

The Committee further found that Judge 
Stafford appointed Dorothy Manasse as re- 
ceiver in three suits. Dorothy Manasee was 
an active worker in the campaign of Judge 
Stafford when he was a candidate for Su- 
perior Court Judge. 

The Committee asked two specific ques- 
tions of Judge Stafford and received signed 
answers thereto as follows: 

“QO. Have you ever considered Mr. 
Allison to be a man of sufficient experi- 
ence and business acumen to qualify him 
to be the receiver of any intricate or im- 
portant business? 

“A. No. 

“Q. Did you at any time ever recom- 
mend his appointment as a receiver to 
any other Judge? 

“A. No.” 

Shortly after receiving such signed state- 
ment from Judge Stafford, the Committee 
procured a copy of the following letter in 
Judge Stafford’s handwriting: 


“CHAMBERS OF THE SUPERIOR COURT 
Los ANGELES, CALIFORNIA 
DatLey S. STAFFORD, JUDGE 

“Dear Walter: 

“Tt would please me if you would ap- 
point Charles Allison to a good receiver- 
ship. I believe him thorough, capable and 
qualified. 

“DAILEY.” 
The report of the Judiciary Committee 
states : 

“Judge Stafford’s statement to us 
shows that Allison was a close triend and 
a campaign worker for him in 1928, and 


again in 1930, and that in Stafford’s cam- 

paign for the Superior Court in 1930, 

Allison worked virtually every day and 

night with Judge Stafford at his cam- 

paign headquarters, handled campaign 
funds, contributed money himself, paid 

Stafford’s campaign bills out of money 

he, Allison, collected or contributed him- 

self, and enjoyed Judge Stafford’s confi- 
dence.” 

Judge Stafford told a sub-committee of 
the Judiciary Committee, that he never con- 
sidered Allison as the type of man one 
would select as a receiver or administrator ; 
that he believed in his integrity, however, 
and that Allison was a good man in cam- 
paigns. The sub-committee further said, 

“It is inconceivable to the committee 

how Judge Stafford could have stood by, 
as a member of the Court, and permitted 
Allison’s appointment in many, or any, 
receiverships, or could have appointed 
him in any case, or made an order for 
$1,000 monthly compensation as receiver, 
with the knowledge of Allison’s qualifica- 
tions indicated by Judge Stafford’s fore- 
going specific answers.” 

It is clear that the manner and method 
of appointing receivers by Judge Stafford 
were in open and flagrant violation of the 
Canons of Judicial Ethics, and contrary to 
those fundamental principles which must 
govern the administration of the law. 


Re Judge Walter Guerin 

The Judiciary Committee found Judge 
Walter Guerin accepted presents and gratu- 
ities from the same Charles Allison, and 
also a loan from A. J. Showalter, as evi- 
denced by a memorandum written by Judge 
Guerin on his note book as follows: 

“Jany. 14-32 
“On demand I promise to pay A. J. 

Showalter One Hundred Dollars Int. 

7% 

“Walter Guerin.” 

At the time the committee made its in- 
vestigation, it found that the above note had 
not been paid. 

The committee further found, from an 
examination of court records, that Judge 
Guerin appointed Allison and Showalter co- 
receivers in four suits connected with the 
American Mortgage Company case. In two 
other such suits, he appointed L. C. Busby 
and A. J. Showalter as co-receivers. Busby 
at that time was a director of the Washing- 
ton Commercial & Savings Bank in which 
Judge John L. Fleming was interested. The 








Page 8 


LOS ANGELES BAR ASSOCIATION BULLETIN 





committee also found that, in the case of 
Julian vs. Schwartz, No. 315345, herein- 
above referred to in connection with Judge 
Dailey S. Stafford, and in which Allison 
was sole receiver, on January 8, 1932, Judge 
Guerin made an order denying a motion to 
reduce Allison’s compensation from $1,000 
per month to $500 per month, and denying 
a motion to discharge Allison, as receiver, 
and to appoint someone in his place. This 
order was made with prejudice. In this 
same connection, the committee also found 
that the above matter was pending before 
another judge sitting temporarily in Depart- 
ment 8, and that Judge Guerin was sitting 
in another department; that Judge Guerin 
stated to the other judge that he, Judge 
Guerin, had been sitting in some of the mat- 
ters connected with the case, and that if 
there was no objection he would come to 
Department 8 and hear the above mentioned 
matter when it came up. Judge Guerin was 
at that time trying an important will con- 
test, and came into Department 8 where the 
other judge was sitting temporarily, and 
specially heard the receivership matter in 
the Julian vs. Schwartz case while the other 
judge left the Bench and remained in cham- 
bers. 


Previous to the said hearing and in the 
same case Judge Guerin allowed Allison 
$1,000 as receiver’s fees on May 1, 1931, 
and a like amount on June 26, 1931. 

Judge Guerin stated to the sub-committee 
of the Judiciary Committee, that he had not 
appointed Allison in American Mortgage 
Company cases. This statement is contrary 
to the record, as the committee found. 

Judge Guerin stated to the sub-committee 
that he had met Allison in the latter part 
of 1930, in connection with Judge Stafford’s 
campaign, and that his relationship with 
Allison had not been intimate although he 
had met him several times thereafter. 

Notwithstanding the lack of personal 
knowledge of the qualifications of Allison, 
as indicated by the above statement by Judge 
Guerin to the sub-committee, he wrote to 
Judge Gates on February 4, 1931, as fol- 
lows: 


“CHAMBERS OF THE SUPERIOR CouURT 
Los ANGELES, CALIFORNIA 
WALTER GUERIN, JUDGE 
2/4/31 
“Hon. Walter Gates, 
Dept. 8—Sup. Court. 
“Dear Walter— 
“T understand that you are contemplat- 


ing appointing a receiver for the U. §. 
Guarantee Co. & that you have in mind 
Charles F. Allison for the job. I have 
known him for a long time & believe he 
will give you honest & efficient service— 
“Very sincerely, 
“Walter Guerin.” 
It is difficult indeed to understand how 
Judge Guerin could have repeatedly dis- 
regarded the simplest fundamental princi- 


ples governing judicial conduct as indicated | 


by the acts found to have been committed 
by him. 
Judges Refuse to Resign 

The refusal of these three judges to re- 
sign commits them to the. position either that 
their judicial conduct was entirely proper, 
or if improper, it gives no cause for their 
removal. That their conduct was not proper 
is so clearly evident from the above review 
of their acts as to require no further com- 
ment. 


Conduct “Improper and Reprehensible” 


In the case of Julian vs. Schwartz, No. 
315345, heretofore referred to, Judge J. T. 
B. Warne reviewed the judicial conduct of 
Judges Guerin and Stafford and in findings 
filed in said matter on August 4, 1932, Judge 
Warne stated: 

“That Judge Walter Guerin and Judge 
Dailey S. Stafford were the recipients of 
and accepted gratuities from said Charles 
F. Allison while he was acting as receiver 
herein; that their acceptance of such 
gratuities from said Allison was improp- 
er and reprehensible.” 

Resolutions approving the recall as passed 
by several of the affiliated Bar Associations 
of Los Angeles County further attest pub- 
lic opinion that such conduct was improper. 

It is equally true that the judicial conduct 
of these judges is sufficient cause for their 
immediate removal. No man can serve two 
masters. No one can involve himself, as 
these men did, and maintain a position of 
absolute impartiality, which is the first 
requisite for service on the Bench. The 
evidence clearly shows that their extra- 
judicial acts were of such a nature as to 
constitute improper and reprehensible ju- 
dicial conduct. Not even by the exercise of 
the highest degree of charity can one pos- 
sibly condone or excuse the acts or conduct 
of these three judges. If the judicial con- 
duct of these men does not render them 
unfit to continue in judicial office then their 
acts may become an accepted rule for the 
judiciary. The extension, or the continu- 
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ance, of the conditions revealed in the re- 
port of the Judiciary Comnmttee on these 
three judges is unthinkable. 


Pablic May Expect that Recall Judges Will 
Attempt to Confuse the Real Issue 
Involved by Attacks on the 
Bar Association 


In the conduct of the recall campaign, 
the public may expect a studied attempt by 
the judges involved to confuse and becloud 
the real issue. One necessary incident to 
this recall is the personal embarrassment of 
the judges in question. The success of the 
recall will undoubtedly greatly attect the 
personal fortune of each of them; it will 
certainly terminate their judicial careers. 
These consequences, and others, will natur- 
ally provoke them to make such counter at- 
tack as to each of them seems most likely 
to defeat the recall. Such counter charges 
can and will be met with the facts, and 
without any personal feeling or animosity 
toward anyone. 

One such counter charge already made 
by at least one of the three judges, is that 
the recall is a personal attack by the Los 
Angeles Bar Association against him on the 
unfounded and absurd statement that it is 
because he has refused to be dictated to by 
the Los Angeles Bar Association. Any such 
statement does not have sufficient regard 
for facts to even intimate what dictation 
was ever attempted or suggested, to him or 
to any other judge by the Los Angeles Bar 
Association, or by any member of the Asso- 
ciation. However ridiculous such counter 
charges may appear to the informed, the 
public should be advised of the facts in 
order to prevent doubt or confusion in the 
minds of the voters who may lack the oppor- 
tunity for accurate information as to the 
true reasons for the associations furthering 
the recall movement. 


Recall A Challenge to the Thoughtful 
Public 


This recall is a challenge to the thought- 
ful people of this county. We have heard 
and read many criticisms directed against 
the courts and the administration of justice, 
much of it unfounded and unfair. This re- 
call is an opportunity for the people of this 
county who believe our courts should be 
above criticism and politics, to stand up and 
be counted. What kind of judges do they 
want? Have they the courage, the public 
interest, the concern for stability ir govern- 
ment, to subordinate all personal consider- 


ations and declare themselves openly and 
vigorously in favor of the recall of these 
judges who have demonstrated their unfit- 
ness to discharge the responsibility of the 
office? The organized bar has spoken. It 
has condemned and has refused to condone 
the offenses against judicial office found to 
have been committed by these men. The 
lawyers have initiated, at their own ex- 
pense, a proceeding by which these judges 
can be removed. Let those of the electorate 
who refuse to temporize with breach of 
duty in the discharge of judicial office, join 
the members of the Bar in upholding the 
highest ideals and standards for the Bench. 


To The Members of the Bar Association 


In conclusion I address the members of 
the Los Angeles Bar Association and the 
affliated bar associations. The recall of 
these judges presents a very serious prob- 
lem, fraught with grave consequences, and 
one in which the individual members of the 
Bar cannot avoid personal responsibility. 
The public is deeply aroused. The people 
look to the organized Bar not only for rec- 
ommendation of candidates for judgeships, 
but for leadership in making the judiciary 
free from suspicion and doubt. 


The restoration of public confidence in the 
judiciary is the paramount necessity of the 
hour. We see the established order con- 
stantly challenged. Recognized leaders open- 
ly acquiesce, or actively participate, in the 
nullification of constitutional mandates. We 
appear to be emerging into a new order, the 
extent and nature of which are to us un- 
known. In this, as in every crisis, the judici- 
ary must remain unassailable; “Justice is the 
strongest and surest bond of a common- 
wealth.” 


The task to which we are called is not a 
pleasant one. To be compelled to comment 
upon the mistakes and misdeeds of another 
is always a matter of deep regret, particu- 
larly of those whom you have known for 
many years; but the sanctity of the judici- 
ary far transcends in importance the per- 
sonal feelings of anyone. It is a matter of 
personal regret to many that these judges 
did not subordinate their selfish purposes to 
the higher good of the judiciary and resign. 

Their determination to continue to hold 
their judicial office leaves those who cannot 
condone their offenses no alternative but to 
vigorously prosecute the recall campaign. 
The success of this campaign is the personal 
responsiblity of each member of the Bar. 








Page 10 


LOS ANGELES BAR ASSOCIATION BULLETIN 





Procedure to be Followed by Voters at the 
Coming Recall Election 
By Lawrence Cobb, of the Los Angeles Bar, Member of the California State , 


Legislature and Member of the Los Angeles Bar Association 
Sub-Committee Handling the Legal Phases of the Recall 


The petitions seeking the recall of Judges 
Fleming, Guerin and Stafford, of the Los 
Angeles County Superior Court, having in 
all respects been found to be sufficient, Gov- 
ernor James Rolph, Jr., has set next No- 
vember 8th as the date for holding the re- 
call election. The peole will, therefore, be 
entitled to vote upon the question of the 
recall of these judges at the general election, 
thereby eleminating the necessity of a spe- 
cial election being called for that purpose. 
This procedure not only makes for conven- 
ience to the voters, but will result in a recall 
election being held with very little expense 
to the taxpayer. This is made possible for 
the reason that the machinery used in con- 
ducting the general election, which, under 
the law, must be held, will be utilized in 
carrying out the recall election. 

How to Mark Ballot 


However, some confusion apparently ex- 
ists concerning the method and manner of 
voting on the recall of the juages and upon 
their successors should a majority of the 
electorate vote to recall them, or any one of 
them. The petitions seeking their recall were 
filed pursuant to the provisions of section 1 
of article XXIII of the state Constitution 
and it is to this article that we must look 
for guidance. It provides that as to every 
judge whose recall is to be voted upon, there 
shall be printed on a recall ballot substantial- 
ly the following question: “Shall -................. 
Nev aes A RC es be recalled from the 
office of judge of the Superior Court of the 
state of California, in and for the county 
of Los Angeles?” Following this question 
shall be the words “Yes” and “No” on sep- 
arate lines, with a blank space at the right 
of each, in which the voter shall indicate, 
by stamping a cross (X), his vote for or 
against such recall. Underneath the above 
question, there shall be printed the names 
of those persons who have been nominated 
as candidates to succeed the judge recalled, 
in case he shall be removed from office by 
the recall election. 

In seeking the removal of the three judges 
under fire, it will be necessary that the above 
question shall be a separate question as to 
each of the judges, and underneath each 


question will appear the names of the candi- 
dates who have qualified themselves to ap- 
pear on the ballot as successors to the judge 
sought to be removed should the recall pre- 
vail. 

“Recall” Judges Cannot be Candidates 

None of the judges sought to be recalled 
can be a candidate to succeed himself at the 
recall election. In other words, the name of 
the judge against whom the recall petition 
is filed appears on the ballot once only, and 
he cannot in any case be retained in office 
unless a majority of the voters cast their 
ballot against his recall. 

The constitutional provision above refer- 
red to gives to the people the right to say 
whether a judge shall be retained in office, 
or whether he shall be removed. And at the 
same time, it contemplates that in case any 
judge shall be recalled, a successor may at 
the same time be elected to succeed him. 
However, to entitle a voter to vote for a 
successor, he must vote on the question of 
the recall of the judges. Should he fail to 
do this, and should he vote for a successor 
and not vote on the recall question, his vote 
would be cast aside and not counted. In 
this connection, it is immaterial whether the 
voter votes “Yes” or “No” upon the ques- 
tion of the recall, so long as he votes. It is 
mandatory, however, that he vote primarily 
for or against the recall. 

Must Vote on Recall in Order to Vote 

for Successor 

While it is compulsory, as has just been 
stated, that a person must vote on the ques- 
tion of the recall to entitle him to vote on a 
successor, he is not compelled to vote for a 
successor should he not desire to do so. He 
may mark his ballot on the recall question 
alone and express no opinion as to whom 
should succeed the judge or judges sought 
to be removed, should they or any of them 
be recalled. 

If a majority of those voting on the ques- 
tion of the recall shall vote “No,” the in- 
cumbent judge shall continue in office. If, 
however, a majority shall vote “Yes,” the 
incumbent shall thereupon be deemed re- 
moved from office upon the qualification of 

(Continued on page 24) 
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The Press Approves Bar Plebiscite 


NEWSPAPERS OF LOS ANGELES COUNTY COMMEND METHOD OF 
INFORMING VOTERS ON QUALIFICATIONS OF JUDICIAL 
CANDIDATES. CONDEMNS MENDACIOUS ATTACKS 
UPON ASSOCIATION AND ITS ACTIVITIES. 





In no previous campaign for the election of judges in Los Angeles Coun- 
ty, has there been a more persistent effort upon the part of certain unendorsed 
candidates, to misrepresent to the public the purposes of the Bar Association 
in taking a plebiscite and supporting the candidates who were endorsed by 
the members. This campaign of misrepresentation has been so vicious and 
mendacious as to call forth comment by some of the newspapers of the coun- 
ty. As the Alhambra Post-Advocate remarks editorially, “... the charges 
are so obviously false that the person making them is inhibited from plead- 
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ing ignorance as an excuse. Nobody could be so ignorant as that.” 

THE BULLETIN prints here editorial comment by newspapers of Los 
Angeles County, upon the Bar Association’s plebiscite, and upon the recom- 
mendations made as the result of the votes of the members. 











Alhambra Post Advocate: 

The Bar Associations of the Metropolitan 

area, working in harmony with that of Los 
Angeles, largest of the group, are doing 
much to protect the judiciary and thus to 
conserve the interests of the public. 
The plebiscite among lawyers is conducted 
with the utmost fairness. For some 
reason not quite clear, the bar associations 
have been attacked bitterly for their efforts 
to correct existing evils. The accusations 
against them have not only been malicious, 
but in many instances, have taken the form 
of brazen untruths. While this is annoying, 
and may be misleading to an unintelligent 
element of voters, no great possibility of 
harm is ascribed to it. 


Santa Monica Outlook: 

That under the present system candidates 
for judgeships are forced to go into politics 
is a fact much to be deplored. That it im- 
pairs the efficiency of judges, in that it 
causes them to ask favors and to incur obli- 
gations, is not to be denied. Against these 
conditions, the bar, led by members of the 
highest standing, is making a gallant fight. 


Monrovia News-Post: 

The Bar Association of the County has 
made a choice of judges for the coming 
election. It is well to look them over. The 
members of the bar know the ability of the 
applicants for the bench and choose accord- 
ingly. You must remember that there is 
always a lawyer, or more, on each side of 
a case and if he is agreeable to both of them 


then he must be all right. No one really 
knows a judge unless he is practicing before 
him and it is most improbable that an eneffi- 
cient or crooked judge would receive the 
support of a majority of the bar. 
Alhambra Post-Advocate : 

Some of the attacks made upon the bar 
Association are so malicious as to cause 
wonder. A column that seethes venom really 
is not effective. Moreover in many cases 
the charges are so obviously false that the 
person making them is inhibited from plead- 
ing ignorance as an excuse. Nobody could 
be so ignorant as that. 


Los Angeles Illustrated Daily News: 

The Daily News has just completed a dili- 
gent review of the methods employed by 
the Los Angeles Bar Association and its 
eleven kindred organizations in the county 
to determine the fitness of judicial candi- 
dates. It finds that, considering all the cir- 
cumstances, there is no better system and 
that in its functioning the most rigid honesty 
and impartiality has been observed. ... The 
plebiscite does not imply that those rejected 
are unfit for the office, but it does mean that 
the most competent tribunal has sincerely 
attempted to make the best available selec- 
tion. 


Glendale News Press: 

Doubtless a better method of naming 
judges than by popular election will be de- 
vised some day. At present it is necessary 
to elect them. That the voters should know 











A Corporate Trustee 
for Your Clients 


HEN you are planning for a corporate Trustee for a client... 
either an estate, or any other form of trust ... we invite you 
to make full use of any service we can render. 


Our Trust Officers, realizing our community of interest with Mem- 
bers of the Bar, and having a high regard for the ethics of the 
legal profession, are ready to extend a maximum of cooperation at 
all times. 


Main Office, Fifth and Spring 


CITIZENS NAHONAL BANK 


LOS ANGELES 


32 BANKING OFFICES THROUGHOUT LOS ANGELES 


Executorship 
is too much of 
a burden for 
any individual 





TITLE GUARANTEE & TRUST 


COMPANY 


TITLE GUARANTEE BUILDING 
HILL at FIFTH, LOS ANGELES 














—_—-- 


somett 
obviou 
Bar A 
ciation 
taken 

inforn 
by a ] 
partial 
press 

profes 
know 

cancie: 
throug 
class 


Van 
Old 
for th 
gone | 
substi 
is con 
22 pos 
the sa 
in a be 
place 


San F 
For 
ty the 
This r 
al to s 
scann 
is qua 
The | 
be the 
to be 
lawye 
ness. 
here i 
V enic 
i: 
have 
candi 
can | 
multi! 


do ne 
of the 


Sout] 


It i 
the la 
of d 
plebis 














LOS ANGELES BAR ASSOCIATION BULLETIN 


Page 13 





something of the fitness of the candidates 
obviously is essential. ... The Los Angeles 
Bar Association in affiliation with bar asso- 
ciations throughout the county, has under- 
taken to supply voters with the necessary 
information. This information was gathered 
by a plebiscite conducted with utmost im- 
partiality and designed in its results to ex- 
press the opinion of members of the legal 
profession. That the average voter should 
know whom to support for twenty-two va- 
cancies on the Superior bench, unless 
through deriving the information of the 
class possessing it, is an absurd presumption. 


Van Nuys News: 

Old time voters who have been longing 
for the return of caucus days, long since 
gone by, can find in the Bar Association a 
substitute, as far as the selection of judges 
is concerned. With 102 candidates and only 
22 positions to be filled, the voter is in about 
the same position as a man down the river 
in a boat and without a paddle—getting some 
place is difficult. 


San Pedro Pilot : 


For the 22 Judicial vacancies in this coun- 
ty there were for a time 105 candidates. 
This number has been reduced by withdraw- 
al to something about 80. Yet that the voter 
scanning a ballot with such a list of names 
is qualified to make a wise choice is absurd. 
The best selections he could make would 
be those passed upon by the bar, and found 
to be most acceptable. The plebiscite among 
lawyers is conducted with the utmost fair- 
ness. A description of the whole process 
here is not practicable at this time. 


Venice Vanguard: 


It seems to me that the bar associations 
have selected an admirable list of judicial 
candidates for support. The general public 
can know but little of the merits of the 
multitude of candidates, and therefore could 
do no better than to foilow the suggestions 
of the bar. 


South Pasadena Foothill Review: 


It is only the associates of the candidates, 
the lawyers themselves, who have the means 
of determining their qualifications. The 
plebiscite and endorsement of the Bar Asso- 


ciation will serve as a valuable guide to the 
voters. 
Los Angeles Times (Kyle Palmer) : 
—Furthermore, the great care with which 
the local Bar Association obtained the opin- 
ion of the county’s lawyers concerning the 
availability of the judicial candidates affords 
a reliable guide in most of the 22 bench 
contests. 


Altadena Press: 

So long as politics and personalities do 
not enter into the selection of candidates, as 
outlined above, The Press believes that the 
method of selection is fair and that the rec- 
ommendations of the bar association can be 
followed by the electorate with a feeling 
that the best qualified jurist will be placed 
in office. 


Los Angeles Times: 

An impersonal and non-political vote on 
the bench candidates by nearly 2,000 mem- 
bers of the Los Angeles Bar Association 
and affiliated bodies in the County affords— 
in most cases—a reliable guide as to which 
candidates are best suited for judicial serv- 
ice. 

South Bay Daily Breeze: 

It is a wholly reasonable assumption that 
lawyers have a more intimate knowledge of 
the fitness of judges, than any other class 
of citizens could have. That it is the desire 
of the bar to have competent, fair and hon- 
est men on the bench, is not to be questioned. 

If the public would learn to rely upon 
the decision of the bar association doubt- 
less it would be protecting its-own interests. 
Moreover, the candidates would be relieved 
of the necessity of making personal cam- 
paigns. 


South Pasadena News: 

The direct primary is an expensive, bun- 
glesome method of nominating candidates. 
It rarely accomplishes its purpose. In the 
election Tuesday, the Los Angeles Bar As- 
sociation, seeing the futility of the method 
and appreciating the vital necessity of the 
election of an able, upright judiciary, felt 
called upon to advise the voters and even 
to pick candidates. Without this interven- 
tion there is no telling who might have been 
elected Superior judges. 
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A Corrupt Man of Genius 


By Leon R. Yankwich, Judge of the Superior Court, Los Angeles County 





timely. 





Tragedy, comedy, sordidness, romance, human hopes and aspirations, 
human misery and degradations,—human beings, not at peace,—but at war, 
with themselves, their fellow men, their God. This is the picture which old 
court records reflect, a picture oftener stranger than fiction. From old court 
records, Judge Yankwich has chosen several cases which, either because of 
the issues involved, or because of the personalities around whom they turned, 
have an especial historical interest. These, he has retold, with appropriate 
comments. They will appear from time to time. In this issue, we publish 
the story of the trial of Lord Bacon for bribery in the high office of Chancel- 
lor. In view of the discussions about judicial integrity the article is especially 








Lytton Strachey, in his “Elizabeth and 
Essex,” deals harshly with Francis (after- 
wards Lord) Bacon. Strachey feels that 
Bacon should not have consented to act as 
prosecutor in the trial of Essex for treason. 
Loyalty, he feels, should have dictated a 
contrary policy; for Essex had befriended 
Bacon and, for years, had tried to secure 
for him from the Queen an official position 
in the legal establishment of the country. To 
those who remember Bacon as Lord Chan- 
cellor and as the great author of the Novum 
Organum,—which is considered by many as 
at the basis of the modern scientific method, 
—and of the equally famous Essays (even 
if we exclude those who would attribute the 
Shakespearean plays to him), the harshness 
of Strachey’s strictures seemed extreme. 
But Strachey knew. He saw in Francis 
Bacon the weak, vacillating character that 
he was, and which he remained to the end. 
For legal history discloses, — what is not 
known to many,—that Bacon died a self- 
confessed felon, guilty according to his own 
confession, of bribery and corruption in the 
high office of Lord Chancellor. 

He was charged on March 20, 1620, in 
articles of impeachment presented to the 
House of Lords with twenty-four counts of 
bribery, totaling £9016, a huge fortune in 
those days. The summary of the charges 
was: 

“That in the Cause between sir Row- 
land Egerton and Edward Egerton, his 
lordship received on the part of sir Row- 
land Egerton before he decreed for him 
Item, Of Edward Egerton in the 

said Cause 


Item, In the Cause between Hodie 
and Hodie, a dozen of buttons, 
after the cause ended, of the 
GONG I ce eee ee 50 


Item, Of the lady Wharton ............ 310 
Item, Of sir Thomas Monk ............ 100 
Item, Of sir John Trevor ................ 100 
Item, Of one Young ':22.-1......-.285 100 
Item, Of one Fisher ..........1.....-..... 106 
Item, In the Cause of Kenday and 

Valore, of Kenday a cabinet 

WGN he es 800 


Of Valore, borrowed at two times 2000 
Item, In the Cause between Scott 


and Lenthall, of Scot: ...c...-2..:..:..2. 200 
Tite: OR eee os ee 100 
Item, Of one Wroth who had a 

Cause between him and one 

earner aee 100 
Item, Of sir Ralph Hansby ............ 500 


Item, In the lord Mountaine’s 
Cause, of the lord Mountaine, 
and more promised at the end 
8 hee CREE: chcictcnins 600 or 700 
Item, Of one Mr. Dunch ................ 
Item, In a Cause between Reynell 
and Peacock, £200 in money, 
and a diamond ring worth 5 or 
1 SS, 
Ttem,. Of: Pean@ely sisccccsccaacsinccm 
Item, In a Cause of Barker ............ 
Item, There being a reference 
from his majesty to his lordship 
of.a business between the gro- 
cers and apothecaries, he had of 
the: COOCRUR: section aes. 
Of the apothecaries, (besides a 
rich present of ambergrease) ...... 
Item, Of the French merchants, to 
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constrain the vintners of Lon- 

don to take 1500 tons of wine; 

to accomplish which, he used 

very indirect means, by colour 

of his office and authority, with- 

out bill or other suit depending, 

as threatening and imprisoning 

the vintners, for which he re- 

ceived of the merchants 1000 
Lastly, That he had given way to great 

exactions by his servants, in respect of 

private seals, and scaling injunctions.” 


Bacon Admits Guilt 


Bacon, at first, bargained. He wrote a 
pious and humble letter trying to ascertain 
if the Lords would not accept his submission 
as sentence and the loss of his seal as pun- 
ishment, and recommend him to the King’s 
pardon. The Lords called the answer 
“doubtful” and asked Bacon whether he 
would confess or stand “upon his defense.” 

Bacon then abjectly admitted his guilt in 
a letter dated April 30, 1620. 

The introduction to the letter read: 

“Upon advised consideration of the 

Charge, descending into my own con- 
science, and calling my memory to ac- 
count so far as I am able, I do plainly 
and ingenuously confess, that I am guilty 
of corruption, and do renounce all De- 
fence, and put myself upon the grace and 
mercy of your lordships.” 


After pleading guilty to the substance of 
all the charges, the letter concluded: 

“This Declaration I have made to your 
lordships with a sincere mind, humbly 
craving, that if there should be any mis- 
take, your lordships would impute it to 
want of memory, and not to any desire 
of mine to obscure truth, or palliate any 
thing; for I do now again confess, that 
in the points charged upon me, though 
they should be taken as myself have de- 
clared them, there is a great deal of cor- 
ruption and neglect, for which I am 
heartily sorry, and submit myself to the 
judgment, grace and mercy of the Court. 
—For extenuation, I will use none con- 
cerning the matters themselves; only it 
may please your lordships, out of your 
nobleness, to cast your eyes of compas- 
sion upon my person and estate: I was 
never noted for an avericious man, and 
the apostle saith, ‘That covetousness is 
the root of all evil.’ I hope also that your 
lordships do rather find me in the state 
of grace, for that in all these particulars 


there are few or none that are not almost 
two years old; whereas those, that have 
an habit of Corruption, do commonly 
wax worse. So that it hath pleased God 
to prepare me by precedent degrees of 
amendment to my present penitency: and 
for my estate, it is so mean and poor, as 
my care is now chiefly to satisfy my 
debts.—And so fearing, I have troubled 
your lordships too long, I shall conclude 
with an humble suit unto you, That if 
your lordships proceed to Sentence, your 
Sentence may not be heavy to my 
ruin, but gracious and mixed with mercy: 
and not only so, but that you would be 
noble intercessors for me to his majesty 
likewise, for his grace and favour. Your 
lordships’ most humble servant and sup- 
pliant, 


Franc. St. ALBANS, Canc.” 
He was fined £40,000. He was stripped 
of his peerage and his honors, sentenced to 
imprisonment in the Tower, at the King’s 
pleasure. The fine was later remitted. He 
actually served only a few days in the 
Tower, and was pardoned in November, 
1621. He died (some say in poverty and 
want) on April 9, 1626. 


Character Needed 


And his life exemplifies the fact that bril- 
liancy, even genius, does not necessarily spell 
character. 

Bacon himself claimed, later, that he was 
never affected by the bribes he received. In 
fact, he calls himself (Letters and Life, 
VII, 560) “the justest chancellor that has 
been in the five changes since Sir Nicholas 
Bacon’s time.” This upon the ground that 
his intentions were always pure and that he 
was not influenced by the bribes he took. 
Strange as it may seem, Dr. Charles Singer, 
who writes the article on Bacon in the 14th 
edition of the Encyclopaedia Britannica is 
willing to take Bacon at his own valuation 
in this respect. To one who has been edu- 
cated in the tradition for high judicial integ- 
rity of the English speaking world, Bacon’s 
defense is a perfect illustration of self-de- 
lusion, after the fact. It is the defense 
which is offered in Oriental countries to the 
general system of official bribery which is 
known under the name of baksheesh, and 
which permeates all official acts. The fact 
of bribery is so ugly that it cannot be de- 
fended either in the light of the practice of 
the day, or by protestation of good inten- 
tions. The old fashioned saying that the 
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“road to Hell is paved with good intentions” 
is, after all, sound ethics. Bacon’s argument 
is that of the weakling and coward, “I did 
not mean any harm.” 

The tragedy of a morally wasted life is 


| summed up in Francois Villon’s tragic: Je 
p 


cognois tout, for que moi mesme. (I know 
all but myself.) And Bacon’s life is proof 
of this. Let us review it briefly to emphasize 
the point. 


His Career 


Bacon was born in London, on January 
22, 1560. He was the youngest son of Sir 
Nicholas Bacon, the lord keeper. He entered 


| Trinity College in April, 1573, where he 


showed great interest in the sciences. With 
his brother Anthony he was entered at 


| Gray’s Inn on June 27, 1576. Some months 


ee 


— 8 re 





later he was sent abroad with Sir Amyas 
Paullet, English Ambassador at Paris. He 
took up his residence at Gray’s Inn in 1579, 
and was admitted an outer barrister in 1582. 
He was sent to Parliament from Dorsetshire 
in 1584, and from Middlesex in 1593. In 
1591, he was acting as adviser to Robert, 
Earl of Essex. Bacon had antagonized 
Queen Elizabeth by his opposition to a pro- 
posal in Parliament to levy a double sub- 
sidy. Essex did all in his power to induce 
the Queen to give him the office of Master 
of the Rolls. Essex also deeded to him (in 
1593) a piece of land near Twickenham. 

With the disgrace of Essex, and his pros- 
ecution for treason in 1601, Bacon saw the 
opportunity to regain royal favor and to ad- 
vance his own interest. He thus became one 
of the Queen’s counsel in the prosecution 
against Essex. After the accession of James 
I, he was knighted, in 1603. In June, 1607, 
he was made Solicitor of the Kingdom. In 
1613 he was made Attorney General. In 
1616 he was given the title of Lord Keeper. 
In 1617 he was made Lord Chancellor. In 
the same year, he was made Baron Verulam, 
and in January, 1620, he was made Vis- 
count St. Albans. In the same year he pub- 
lished his most important work, Novum 
Organum, or The Advancement of Learn- 
ing, which laid the basis for the inductive 
method of discerning the truth. 


The quality of his mind, he has described 
himself, in one of his works (De interpreta- 
tione naturae prooemium). Speaking of his 
interest while at Trinity, he wrote: 


“T found that I was fitted for nothing 
so well as for the study of truth; as hav- 
ing a mind nimble and versatile enough 
to catch the resemblance of things (which 
is the chief point) and at the same time 
steady enough to fix and distinguish their 
subtler differences; as being gifted by 
nature with desire to seek, patience to 
doubt, fondness to meditate, slowness to 
assert, readiness to consider, carefulness 
to dispose and set in order; and as being 
a man that neither affects what is new, 
nor admits what is old and that hates 
every kind of imposture. So I thought 
my nature had a kind of familiarity and 
relation with Truth.” 


“But when you have made all requisite 
deductions,” writes Alfred North White- 
head, “Bacon remains as one of the great 
builders who constructed the mind of the 
modern world.” (Science And The Mod- 
ern World, p. 63). 


“This same Bacon in his Essays gave 
expression to some of the loftiest ideal- 
ism. In his essays on Judicature, he 
speaks of “integrity” as the portion of 
judges, and their proper virtue and warns 
against improper acts by subalterns. “The 
place of justice,” he says, “is an hallowed 
place; and therefore not only the bench, 
but the foot pace and precincts, and pur- 
prise (close) thereof, ought to be pre- 
served without scandal and corruption.” 
More is the pity! Cold reason may not 
always supply the divine spark which lights 
character and impels that choice which is 
the foundation for right action. 

Mephistopheles was not far from truth 
when he said: 

“Grau ... is alle Theorie, 

Und grun des Lebens Goldner Baum,” 

(All theory is dull. Life’s golden tree 

is green). 

To study truth may not always mean to 
live it. This is the lesson of Bacon’s tragic 
fall. 
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Ohio Court Enjoins Trust Company 


UNAUTHORIZED PRACTICE OF LAW SUCCESSFULLY PROSECUTED 
BY AKRON BAR ASSOCIATION 


As the result of a suit instituted by the 
Akron (Ohio) Bar Association against the 
First-Central Trust Company, the Court of 
Common Pleas has perpetually enjoined the 
company, its officers, directors, agents and 
employees, from engaging in the practice of 
law, in any manner, either directly or in- 
directly, and especially from doing the fol- 
lowing acts: 

“1. Drafting or preparing, for any 
other person, any deed, mortgage, lease, 

greement, contract, a will, affidavit, or 
corporate minute or record, any account, 
report, application, petition or other doc- 
ument or pleading to be filed in a court, 
or any other similar legal document, 
either for or without compensation, when 
said The First-Central Trust Company is 
not a party to such document or has no 
direct or primary interest therein. 

“2. Giving legal counsel or advice or 
rendering legal services, directly or in- 
directly, to any other person, either for or 
without compensation. 

“And it is further ordered, adjudged 
and decreed that said The First-Central 
Trust Company, its officers, directors, 
agents and employees, be and they hereby 
are perpetually enjoined, in the conduct 
of the business of said The First-Central 
Trust Company, (a) from soliciting or 
proposing the drafting or preparing, for 
any other person, for or without compen- 
sation, any of the legal documents afore- 
said, (b) from advertising, by any means 
whatsoever, that said The First-Central 
Trust Company maintains a legal depart- 
ment in such a manner as to hold out to 
the public that said The First-Central 
Trust Company engages in the practice of 
law in any respect whatsoever, and (c) 
from soliciting business, of any kind or 
nature, under any representation or repre- 
sentations, either for or without compen- 
sation, furnishes legal counsel or advice 
or renders legal services. 

“It is further ordered, adjudged and 
decreed that said The First-Central Trust 
Company shall be deemed to have a di- 
rect or primary interest, within the mean- 
ing of this order, in any document, mat- 
ter or transaction in which it is acting on 
behalf of itself or as trustee, executor, 


administrator, guardian or agent, or in 
any other fiduciary capacity, and in any 
document in which it is provided that it 
shall act thereunder for itself or in any 
such fiduciary capacity. 

“It is further ordered, adjudged and 
decreed that nothing herein contained 
shall affect or impair the right of said 
The First-Central Trust Company (a) 
when acting as executor, administrator, 
trustee, guardian or agent, or in any 
other fiduciary capacity, to do and per- 
form any acts or matters which any lay- 
man lawfully may do when acting in the 
same fiduciary capacity, or (b) to do 
and perform any acts or matters in the 
lawful exercise of the rights granted to 
or in the performance of the duties im- 
posed upon it by its charter and the laws 
of the State of Ohio; provided, however, 
that whenever it shall act in any matter 
wherein it has a direct or primary inter- 
est as hereinbefore defined, or in the law- 
ful exercise of the rights granted to it, or 
in the performance of the duties imposed 
upon it either by its charter or by law, 
it shall make no charge whatsoever, either 
directly or indirectly, for legal services 
for so acting and shall accept and receive 
no compensation whatsoever therefore 
except that allowed by law.” 





INTEGRATED BAR MOVEMENT 
Mississip pi 
The Mississippi legislature has passed and 
the Governor has signed, an act providing 
for the organization, regulation and govern- 
ment of the Mississippi State Bar. It re- 
quires all lawyers now or hereafter prac- 
ticing within the state to become members, 
and defines the powers and duties of the 
body. 
Texas 
The Texas Bar Association, at its recent 
meeting, endorsed a State Bar Act, and a 
special committee was appointed to urge its 
passage by the next legislature. 
Kentucky 
The Kentucky State Bar Association has 
again endorsed the proposal to create an in- 


corporated State Bar, and its passage will 
again be placed before the next legislature. 
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The Mexican Divorce Problem 
By Manuel Ruiz, Jr., of the Los Angeles Bar 


The history of divorce is replete with ex- 
tremes which make our stock market fluctu- 
ations appear to be small ripples upon a 
placid lake. We may readily appreciate the 
inconsistent attitudes taken by our fore- 
bears when we focus attention upon the 
existing laws of the United States and see 
the inconsistent policies of the various jur- 
isdictions. 

The purpose of this article is to consider 
different jurisdictions separately, and by 
their decisions attempt to determine what 
reception would be accorded a Mexican di- 
vorce procured by the respective citizen 
thereof. 

Let it be borne in mind, however, that 
only that type of Mexican divorce shall be 
considered which strictly complies with the 
laws of the Mexican State wherein it was 
obtained, for it can hardly be hoped to give 
validity to a divorce which is infirm by the 
very laws which purportedly brought it into 
existence. 

Let us eliminate non-essentials that they 
may not prove confusing. The conflict of 
laws herein has nothing to do with the “full 
faith and credit clause,” but rather takes 
us into the field of “International Private 
Law,” where one is concerned in a strife of 
opposite conveniences, and where rival 
claims of conflicting jurisdictions bring into 
application precepts of law not ordinarily 
involved in this subject. 

The principles of “Public International 
Law” are likewise not to be referred to 
since these are merely moral rules observed 
by oné State in its dealing with another, 
unless such State feels strong enough to dis- 
regard them with impunity. The conflict of 
“private Laws” between nations, discussed 
herein, however, is subject to specific en- 
forcement which a private citizen cannot 
hope to disregard with impunity without 
personal complications. Adulterous entan- 
glements and bigamy prosecutions are apt 
to become realities. 

Inconsistent Decisions 

Eliminating the “full faith and credit 
clause,” we are confronted with a maze of 
inconsistent decisions giving recognition to 
foreign divorces primarily upon each state’s 
own internal public policy, as based upon 
its statutes and court decisions. In reconcil- 
ing the decisions let us refer to those ex- 


pounded upon principles more analagous to | 


our own, and pursuant thereto, further elim- 
inate those which are based upon existing 
statutes in those states having the uniform 
marriage and divorce laws—(New Jersey, 
Delaware, Massachusetts, New Hampshire 
and Wisconsin). In those jurisdictions it is 
asserted that no sister jurisdiction can grant 
a decree of divorce involving its citizens for 
a cause not a ground for divorce in the 
home state, or for cause arising therein. 


New Jersey Statutes, Sec. 33 of the 
Divorce Act of 1907. 1 Comp. Stat. 
p. 2042. 


The case of Lister v. Lister, 86 N.J. 33, ) 


(1916), furnishes a good example of the 


judicial reasoning which results, by virtue 


of the above statute. In the course of the 
opinion V. C. Stevenson says: 


If a woman, a resident of New Jersey, 
goes voluntarily into a Nevada court and 








b 





litigates a divorce suit, brought in that | 


court against her by her husband who is 
a bona fide resident of Nevada, I am un- 
able to perceive how anything more than 
the original res, i.e. the status of the hus- 
band in respect of the marriage in the 
state of Nevada, can be involved. The 
other res which is the Status of the 
Woman .. . cannot be subjected to the 
jurisdiction of a Nevada court by any 
appearance or other action on the part of 
the woman. 


As far as sister states are concerned not 
even the courtesy of comity is extended. 
However, regardless of the extreme jealousy 
demonstrated toward other jurisdictions, 
New Jersey makes a clear distinction with 
reference to divorces procured in foreign 
nations. The law above cited reads: 


Nothing herein contained shall be con- : 


strued to limit the power of any court to 
give such effect to a decree of annulment 
or divorce by a court of a foreign coun- 
try as may be justified by the rules of 
“International Comity.” 


Applying ordinary rules of statutory con- 
struction, we must infer that the New Jersey 
legislature resigned itself to the proposition 
that “international comity” might in certain 
instances have more of an impelling force 
than has “inter-state comity.” 
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International Comity 


In determining whether recognition should 
be accorded foreign divorce decrees under 
principles of international comity, it must 
be remembered that corhity does not require 
that we recognize judgments which are 
contrary to our public policy. But is a 
foreign divorce judgment procured upon 
grounds of cruelty any different than one 
procured in the United States on grounds 
of cruelty? Is an avoidance of the tribunal 
of the matrimonial domicile, if voluntarily 
made by both parties, sufficient to, cause the 
proceedings to be considered void? 

In the case of ex parte Suzanna, 295 Fed. 
713, the United States Supreme Court over- 
ruled the argument that a marriage by proxy 
was against public policy, and upheld its 
validity, even though in so doing it resulted 
in a direct violation of our immigration 
laws. Sabina Suzanna was permitted ad- 
mission as the wife of an American citizen 
after having married him by proxy in an- 
other country. 

Ey virtue of a convenient “proxy” ar- 
rangement two parties, thousands of miles 
apart, were thus able to do that which would 
have been impossible in the United States, 
and this, under principles of International 
Law. 

Surely a mutual consent divorce in con- 
formance with Mexican law cannot be 
worse than a collusive divorce perpetrated 
directly on the court of the matrimonial 
domicile as was the situation in the case of 
Bancroft v. Bancroft, 178 Cal. 359, wherein 
it was held that “collusion” is not the type 
of evil which might be referred to as ob- 
noxious to the extent of stripping a divorce 
of utter validity. 


Mexican Divorce Valid 


C.C.P. 1915 reads, 

A final judgment of any other tribunal 
of a foreign country, having jurisdiction, 
according to the laws of such country, to 
pronounce the judgment, shall have the 
same effect as in the country where ren- 
dered, and also the same effect as final 
judgments rendered in this state. 


If a divorce judgment had the same ef- 
fect as final judgments rendered in this state 
instead of being a peculiar kind of a judg- 
ment with certain public policies enmeshed 
therein, then in that event we would not 
hesitate in declaring the validity of a Mex- 
ican divorce. But low and behold, California 
is not to be distinguished from any other 


courts have held that a divorce judgment 
final judgment rendered in this state, there- 
by rendering valid Mexican decrees. Thus 
in the case of Bancroft v. Bancroft, (Su- 
pra) the peculiar doctrine that the state is 
an interested party to a judgment, is set 
aside. 

J. Melvin concurring in the above case 
said : 


I do not believe that in any logical 
sense the state should be considered a 
party to a divorce proceeding any more 
than it is a party to any other suit to 
terminate a status fixed by contract. 
Heretofore the doctrine has been useful 
only to save the procedure prescribed by 
statutes which would be otherwise vul- 
nerable to the charge of unconstitution- 
ality. 

J. Shaw said on this point: 

While it is to the interest of the state 
that divorces shall not be obtained by col- 
lusion between the parties, that interest 
does not extend so far as to prevent the 
operation of the doctrine that equity will 
relieve a party from an improper judg- 
ment rendered upon his own invitation, 
upon full knowledge of the facts, and 
without coercion, imposition or fraud 
upon him I am not ready to ap- 
prove the opinions of Mulkey v. Mulkey, 
100 Cal. 91 and Rehfuss v. Rehfuss, 169 
Cal. as they appear to intimate that the 
Superior Court in proceeding ostensibly 
under Sec. 473 C.C.P., may set aside a 
judgment for divorce, in the absence of 
any showing of mistake, inadvertence, 
surprise or excusable neglect on the part 
of the party applying for relief. I wish 
to add that I do not understand that this 
court, either in Deyoe v. Superior Court, 
or Grannis v. Superior Court, has an- 
nounced the doctrine that the state is a 
party interested in every divorce case. 


Intrinsic and Extrinsic Fraud 


But for the fact that collusion via a for- 
eign tribunal is to be distinguished from the 
situation when it is directly perpetrated upon 
a California Court, the Bancroft case could 
in itself easily be authority upholding the 
validity of a Mexican divorce decree. The 
case of Bruguiere v. Bruguiere, 172 Cal. 
199, does not consider the distinction impor- 
tant however, the court stating in its- opin- 
ion that where one spouse goes to a state 
other than that of the matrimonial domicile, 
and there obtains a divorce under a simu- 
lated residence for that purpose, and not in 
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good faith, if the other spouse nevertheless 
treats the decree as valid and remarries, he 
is then estopped from claiming that it is 
void, notwithstanding the second marriage 
is sought ot be annuled for the express pur- 
pose of declaring the divorce void. 


Again, in Ellis v. Ellis, 56 N.W. 1007 
( Minn.) the court said: 

Where, in an action in the court of an- 
other state, for divorce, both parties vol- 
untarily appear, and submit to the juris- 
diction, they are bound by the judgment 
and cannot avoid it in a collateral pro- 
ceeding brought in this state by proof 
that when the action was brought and 
judgment rendered neither of them was 
a resident in that state, but that both re- 
sided in this state. 

Also, in Dow v. Blake, 148 Ill. 76, it was 
held that the courts of Illinois would uphold 
foreign decrees and protect them from the 
attack of one of the consenting parties. In 
that case both husband and wife procured 
a Wisconsin divorce. There was evidence 
that the Wisconsin Court did not have juris- 
diction to divorce the Illinois couple. The 
Illinois court said: 

Neither husband nor wife could come 
into a court of justice and complain of a 
wrong done by himself or another’s 
wrong in which he is a partaker. 

Thus, if in applying the theory of estop- 
pel fraud of mitigation is to be distinguished 
from fraud perpetrated directly on the 
court, this distinction may nevertheless be 
overcome by applying the theory of pari 
delicto as in the above instance. See also 
Karren v. Karren, 25 Utah 87; 69 P. 465. 

When both parties to a suit for divorce 
appear in the court of another state and sub- 
mit to its jurisdiction, and after a trial on 
the merits a decree is obtained, the party in 
whose favor the decree is granted will not 
be permitted, in an action subsequently com- 
menced in Kansas, to impeach such a decree 
on the ground that, at the time the suit was 
commenced and the decree entered neither 
party resided in that state, but both were 
residents of Kansas. Bledsoe v. Seaman, 
77 Kan. 679, 105 Pac. 576. See also Smith 
v. Smith, 43 La. Ann. 1140; 10 So. 248. 

Would a similar type of divorce decree 
procured voluntarily by both parties and in 
conformance with foreign law and admit- 
tedly an indirect fraud upon the matrimon- 
ial domicile, be so abhorent that local courts 
would consider it absolutely void? Does the 
fraud of submitting to a foreign tribunal by 


“proxy” present a situation so repugnant t@ 


our finer sense of feeling, and so against® 
public policy that we can say “that decreg 


is less than voidable? 


Mexican Decree Upheld 


In Weber v. Weber, 238 N.Y.S. 333, ine 
which the husband sued for an absolute def 


vorce, the answer, after admitting and deny- 
ing certain allegations, pleads as a separate 
defense, that plaintiff and defendant lived 


separate and apart prior to June 28, 1928; 55 


that on that date they entered into an agree 


ment of separation; that on November 13,f 
1928, the plaintiff executed a power of at Pq 
torney, and that thereafter, in the Court off 


Civil Registry of the State of Campeche f% 


Mexico, the defendant commenced an ac 
tion for divorce, resulting in a Decree if 
favor of the defendant on December 28 
1928, a copy of which was annexed to the 
defendant’s answer; that in January, 1929, 
a certified copy of the judgment of divorce 
was personally delivered to the plaintiff; 
that on January 15, 1929, the separation 
agreement was mutually modified and a sup 
plemental agreement entered into, a copy of 
which was annexed to the answer; that 
thereafter, the defendant moved to the state 
of Illinois and inter-married; that plaintiff 
had full and personal knowledge of all pro 
ceedings in Mexico, and, by reason of his 
appearance, the judgment is binding upon 
him, and furthermore, by reason of his sub 
sequent conduct, he recognized the judg- 
ment and is therefore debarred and estopped 
from prosecuting the action. 
In its opinion, the court said: 

In that state of the pleadings the sole 
question presented is whether or not the 
decree of divorce of the Mexican coutt 
is valid. 

Plaintiff contends and alleges in his 
complaint that the conduct of the parties 
constitutes a fraud upon the people of 
the State of New York, and upon its 


laws, because neither of the parties left 
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profit by his own wrong. The parties, 

having invoked the jurisdiction of the 

Mexican court, cannot now be heard to 

attack the decree of that court. See Star- 

buck v. Starbuck, 173 N.Y. 503; 66 N.E. 

193; 93 Am. St. Rep. 631, and cases 

there cited. 

In Turpin v. Turpin, Tenn. Ch. App., 
58 S.W. 76, a wife collusively arranged and 
agreed with her husband whereby he went 
to the State of Washington and filed a di- 
yorce against her, to which she answered 
under oath that she was a resident of that 
state. She then sought to have the decree 
vacated in Tennessee. The court held that 
she was entitled to no relief in the state of 
Tennessee, but would not venture to state 
what the California court would do, which 
was the actual domicile of one of the parties. 

In the case of Firmin v. Firmin, 40 Phila. 
Leg. Int. 251, the wife consented to a col- 
lusive divorce and the court held that the 
best interests of the public would be sub- 
served by leaving the parties as they were, 
thus again assuming an attitude not entire- 
ly voiding such decrees. 

Likewise in Smith v. Smith, 48 Mo. App. 
612, the court said: 

Were all other obstacles out of the 
way, it is exceedingly doubtful whether 
the wife, who claimed relief on the 
ground of her own collusion in bringing 
about the decree, would be entitled to re- 
lief on equitable grounds. 


Consent Unreal 


There are those cases where the applicant 
is entitled to relief even though there was 
collusion, such as the case of Daniels v. 
Benedict, 50 Fed. 347, wherein the court 
held that the parties were not in pari delicto, 
the wife having been coerced into entering 
into the collusive agreement when she was 
ill, penniless and abandoned. 

Even New Jersey which declares that a 
divorce procured by the fraud of emigra- 
tion to a “sister” state is absolutely void, in 
deciding its leading case of Hollingshead vw. 
Hollingshead, 110 Atl. 19, permitted the 
wife to attack her own Nevada divorce more 
on the theory that she had procured the de- 
cree “against her wishes.” 

3ecause her acts were really those of 

her husband these circumstances 

were the most important in the entire 
ee orth, oy 

so said the court in delivering the opinion, 
page 25, supra. 

The husband took the risk when he put 


his wrongful scheme into execution. 

The reasoning of the court in the above 
case, in view of the New Jersey statute 
which precludes the plea of estoppel, never- 
theless infers that but for that fact it would 
be taken into consideration. 

There are a number of cases wherein di- 
vorces were tested involving states requiring 
little or no jurisdictional prerequisites, but 
all of these cases were brought at the in- 
stance of the innocent spouse who later 
moved to set aside the judgment thus pro- 
cured on the ground that he had not been 
properly notified, or that a fraud had been 
perpetrated. Thus, at one time the State 
of Utah, as well as the State of Colorado, 
required no residences. Many divorces were 
procured in those states and later tested in 
other jurisdictions, but the nonconsenting 
party who had equities in his favor was the 
complaining party, and the question of 
estoppel or pari delicto was not involved. 


Federal Cases 
There are several Federal cases submitted 
as authority for the proposition that fraud 
perpetrated on the home domicile by emi- 
gration results in the absolute nullity of the 
consequent divorce judgment, resulting in 


the non-applicability of the theory of estop- 
pel. The most oft-quoted case is Andrews 
v. Andrews, 188 U.S. 15. However, all that 
case decides is that the Federal Government 
has nothing to say or do about divorces. . . 
referring the question to the respective pub- 
lic policies of the several states in that case, 
more particularly Massachusetts which fol- 
lows the peculiar policy of the uniform mar- 
riage and divorce law states. 

Furthermore, the court found in the An- 
drews case that the State to which the hus- 
band had emigrated, to-wit, South Dakota, 
required a good faith residence, which good 
faith residence had never been established. 
We must remember that we are assuming 
for the present discussion that the Mexican 
jurisdictional requirements have been com- 
plied with. 

In the cases of Bell v. Bell, 181 U.S. 175, 
and Streitworlf v. Streitworlf, 181 U.S. 179, 
there was no appearance by the respondent, 
the original proceedings having been ex 
parte. 

In those states where there have been 
bigamy prosecutions and the defendant 
sought to defend himself by introducing into 
evidence a divorce judgment procured in 
another jurisdiction, state action has invari- 
ably been prompted by the activity of a de- 
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frauded spouse, who knew nothing of the 
foreign judgment. People v. Hood, 56 Ind. 
263, State v. Armington, 25 Minn. 29; 
People v. Dawell, 25 Mich. 247. However, 
had this same defrauded party participated 
in the procuring of such foreign judgment 
the following decisions rendered in the same 
states express the attitude of the courts. 
Simmons v. Simmons, 47 Mich. 253, 10 
N.W. 360; Waldo v. Waldo, 52 Mich. 94; 
Carlisle v. Carlisle, 96 Mich. 128, 55 N.W. 
673; Ellis’s Estate, 55 Minn. 401. 

For purpose of weaving around the de- 
cisions vesting in the state of the matri- 
monial domicile the right to probe into for- 
eign divorces, the writer has in mind of a 
couple who recently sought to destroy the 
matrimonial domicile by the simple act of 
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procuring a default judgment of “separate 
maintenance.” Upon being told that there 
no longer existed a matrimonial domicile, 
the interested parties procured a Mexican 
divorce. This is an example of the extreme 
which is indulged in when people feel that 
their personal rights and happiness are con- 
cerned in the issued. 

In conclusion, many American divorces 
are being procured through Mexican legal 
channels. Fully realizing the great number 
of unpublished divorces which actually ex- 
ist, the time is near when a definite legisla- 
tive reaction is imminent. Whether Mexico 
will force our hand and make us consider 
liberalizing our laws, or whether we clap 
the lid tightly and strike back by special 
legislation, is to be seen. 





(Continued from page 10) 

his successor. If the vote shall recall the 
judges, or any one of them, then the candi- 
date who received the highest number of 
votes for the office shall be declared elected 
for the remainder of the term of the judge 
recalled. Should the person who received 
the highest number of votes fail to qualify 
within ten days after receiving his certifi- 
cate of election, the office shall be deemed 
vacant and shall be filled by appointment by 
the Governor. 

It is not necessary that the voter vote 
upon the recall of all three of the judges. 
He may vote upon the recall of only one or 
two of them, and in so doing his vote will 
be counted only as to the judges upon which 
he expressed an opinion. 


Judges of the Superior Court are state 
officers and for that reason the procedure 
laid down in the state Constitution and leg- 
islative enactments must be followed in any 
effort to recall them. This procedure is 
somewhat different from that set up in the 
charter of the city of Los Angeles and other 
chartered cities throughout the state for the 
recall of municipal officers. The various 
charter provisions having to do with recall 
proceedings of municipal officers are not 
uniform, and in most instances are dissim- 
ilar from the provisions specified in the state 
Constitution for the recall of state officers. 
Undoubtedly this is the cause of the uncer- 
tainty which now exists as to the procedure 
to be followed by the voters in marking their 
ballots at the coming recall election. 





“Constitution Week” 


COMMITTEE ON AMERICAN CITIZENSHIP OF AMERICAN BAR 
ASSOCIATION REPORTS INCREASED OBSERVANCE 


By George W. Nilsson,* of the Los Angeles Bar 


September 17 is particularly the lawyers’ 
day in the history of the United States. For 
a number of years The American Bar Asso- 
ciation, through its Standing Committee on 
American Citizenship, has issued each year 
a pamphlet containing “Suggestions for the 
Observance of Constitution Week.” 

In its 1932 report the American Citizen- 
ship Committee says: 

“The committee begs to report that the 
interest in the study of the Constitution 
is growing far beyond our hopes when 


this committee was established. During 
Constitution Week of last year, more 
than 12,000 of our pamphlets were called 
for, double the number distributed in any 
previous year. 

“This year every post of the American 
Legion will assist in the celebration of 
Constitution Week, with an admirable 
program of daily addresses. The Legion 
has asked the cooperation of this Asso- 
ciation, especially in the matter of speak- 
ers, and we urge upon the members of 
our committee that they be prepared to 





*Chairman of the California Sub-Committee of the American Citizenship of the American 


Bar Association. 
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meet these demands and make this cele- 

bration a success.” 

The Citizenship Committee has from time 
to time prepared, and now has available for 
distribution, a number of booklets in con- 
nection with the Constitution. 

(1) A small vest pocket pamphlet con- 
taining the Declaration of Independence and 
the Constitution, for ready reference; (2) 
a booklet containing the story of the Consti- 
tution, and (3) a more elaborate booklet 
entitled “A Hand-Book on the Constitu- 
tion.” As a supplement to the latter, a bibli- 
ography of books on the Constitution has 
been inserted. This was prepared for the 
convenience of students who participate in 
the annual oratorical contests. 


These pamphlets are of great assistance 
to lawyers who are called upon to speak on 
the Constitution, and are also convenient for 
those who wish to make a brief review of 
the subject from time to time. Copies can 
be secured by writing to the American Bar 
Association, 1140 North Dearborn Street, 
Chicago, Illinois. 

In its 1932 report, the Citizenship Com- 
mittee makes the following suggestions for 
the observance of Constitution Week this 
year : 

“As this report will go out to the mem- 
bers of the committee before Constitu- 
tion Week, we desire to make a sugges- 
tion for that celebration. This year is the 
bicentennial anniversary of the birth of 

George Washington, and we particularly 

urge that Constitution Day, September 

17, be made a ‘Washington Day’ and be 

devoted to informing the people of Wash- 

ington’s services to the Constitution. The 
facts regarding these services are widely 
scattered and little noted. This commit- 
tee has compiled an informative pamphlet, 

‘Washington and the Constitution,’ draw- 

ing together from all available sources a 

record of the invaluable services that he 

rendered. You have probably received a 

copy of this pamphlet and others will be 

furnished you upon request. The pam- 
phlet also contains a valuable bibliog- 
raphy on this subject.” 

On February 7, 1788, George Washing- 
ton wrote a letter to Lafayette, giving some 
of his views on the Constitution, which was 
then before the people for ratification, in 
which he said in part: 

“As to my sentiments with respect to 
the merits of the new constitution, I will 
disclose them without reserve, (although 


by passing through the post-office they 
should become known to all the world, ) 
for in truth I have nothing to conceal on 
that subject. It appears to me, then, little 
short of a miracle, that the delegates 
from so many different States (which 

States you know are also different from 

each other), in their manners, circum- 

stances, and prejudices, should unite in 
forming a system of national govern- 
ment, so little liable to well-founded ob- 
jections. Nor am I yet such an enthusi- 
astic, partial, or indiscriminating admirer 
of it, as not to perceive it is tinctured 
with some real (though not radical) de- 
fects. The limits of a letter would not 
suffer me to go fully into an examination 
of them; nor would the discussion be 
entertaining or profitable. I therefore 
forbear to touch upon it.” 

* * * 

“T would not be understood, my dear 
Marquis, to speak of consequences, 
which may be produced in the revolua- 
tion of ages, by corruption of morals, 
profligacy of manners and listlessness 
for the preservation of the natural and 
unalienable rights of mankind, nor of the 
successful usurpations, that may be estab- 
lished at such an unpropitious juncture 
upon the ruins of liberty, however provi- 
dently guarded and secured; as these are 
contingencies against which no human 
prudence can effectually provide. It will 
at least be a recommendation to the pro- 
posed constitution, that it is provided 
with more checks and barriers against the 
introduction of tyranny, and those of a 
nature less liable to be surmounted, than 
any government hitherto instituted among 
mortals hath possessed. We are not to 
expect perfection in this world; but man- 
kind, in modern times, have apparently 
made some progress in the science of 
government. Should that which is now 
offered to the people of America, be 
found on experiment less perfect than it 
can be made, a constitutional door is left 
open for its amelioration.” 

On this, as on all other questions to which 
he gave his attention, Washington thought 
with a clearness which seems almost pre- 
science. In these days of greed, selfishness, 
fear and futility, we can well turn to George 
Washington as an example of unselfishness, 
courage and leadership. He looked beyond 
his personal interests, and even beyond his 
own day, to the future of his nation. What 
are we doing with the heritage he gave us? 
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he up-to-date 


character of — 


The New California Digest 


is shown by the new titles employed in 
order to place searchers quickly in touch 
with elusive authorities. This feature is 
illustrated by such headings as: 
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Every feature of good digesting is em- 
bodied in this indispensable work. 
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WHERE'S THAT SCRATCH PAD? 


It’s mighty convenient to have a pad of 
good scratch paper handy on your desk. 


Here is Another of Our Free Offers! 


A phone call will bring a generous supply of 


SCRATCH PADS 


: to your office without cost. 
-S. We will also be glad to send along 
a supply of Telephone Call Pads. 
5S. A pad of “Affidavit of Service by 
Mail” sheets is free for the asking. 
Do you play bridge? Ask us for a 
supply of bridge score pads. They 
are also free. 
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